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AIR. HENSMAX So has the Comn-
muissioner. No differencevalievr

The motion for the second reading was
then put, and cardied on the voices.

BUNBURY RAILWAY BILL.
Read a third time and passed.

The House adjourned at ten o'clock,
p.m.

LEGISLATIVE COUNCIL,

Friday, 15th Ally, 1887.

Excess Bill, 1886: progress report of Select Committee
-Mesage (No. 11): Report anti Procedinj tbe
recent Australasian Stock Coniference-=ago
(No. 12): Lead Grant Railway proposals, ad
water works for Perth ad Premantle-Message
(No. 13): Mr. Wlm'~an'e suggestions seamend.
strt in the Golalelds Regulations-Message
(No. 14)- Resoelutions of the Hones in favor of
Responsible Goviernmcent-Message (No. 15):Re
vision of the Cstomas Tariff-Report of Mr.

Spne n accounts at Wnd~min-Gratuities to
Goernent officials dnring 188O-Freigit rates on
Stock on Eastern Rilwasy-Amendmient of Stand.
tug Orders-Motion for adjournment: The casoa of

vE . Phillips "-Gold Doty Repeal Bill: third
reain-Copyriglit Register Bill : an committee-

Bulda Act Amendment Bill: second reading;
ref=ro to Select Committee-Fire Inquiry Bill -
second reading-Railway Servants Bill in commit:
tee-Adjournmrent.

THE SPEAKER took the Chair at
seven o'clock, p.m.

PRAYERS.

EXCESS BILL, 1886: PROGRESS REPORT
OF SELECT COMMITTEE.

MR. RAiNDELL, by leave of the
House, brought up a progress report made
by the select committee on the Excess
Bill, 1886, of which comm ittee the hon.
member was chairman. The committee
were of opinion that the bill did not
disclose the whole of the over-expenditure,
and they wished for further instructions
from the House. He moved that the

repor of the committee be received.
A eed to, and the consideration of the

reotmade an order of the day for a
subsequent sitting.

M ESSAGE (No. 11) : REPORT AND PRO-
CEflI,)TNQS OF ArrgI'kA-T.AqIfN sTnn
CONFERENCE.
THE SPEAKER announced the receipt

of the following Message from His
Excellency the Governor:

" The G-overnor has tbe honor to trans-
"mit herewith, for the consideration of

"'the Honorable the Legislative Council,
* a letter, dated the 29th of March last,
"from the Government of New South
"Wales, enclosing a copy of the very

"important and interesting Report and
"Proceedings of the recent Australasian
" Stock Conference.

" 2. The Governor will be glad to
"know what reply should, in tile opinion

":of your Honorable House, be sent to
* the questions asked by Sir Henry
"Parkes.

" Government House, Perth,l15th July,
"1887."

MESSAGE (No. 12): LAND GRANT RAIL-
WAYS, AND WATER WORKS FOR
PERTH AND FREMANTLE.
Tnr SPEAKER notified the receipt of

the following Message from His Excel.
lency:

"The Governor has the honor to re-
"quest that the Honorable the Legis-
'Klative Council will be so good as to
"assist him with their knowledge and
"experience in considering proposals

"made to the Government on the
"following important subjects:

" Land Grant Railway, York to Eucla.
" Land Grant Ratilway, Esperance Bay

"to Hampton Plains.
"Railway connecting Perth with Bun-
"bury and Busselton, vid1 the Canning
"and Pinjarrah.

"Water Works for Perth and Fre-
"mantle.

",2. Papers connected with some of
these undertakings have already been

"presented to your Honorable House,
"and others have been directed to be laid

"on the Table.
" Government House, Perth, 15th July,

"1887."

MESSAGE (No. 13):% AMENDMENTS IN
THE GOLDFIELDS REGULATIONS.
THE SPE AKR announced the re-

ceipt of the following Message from His
Excellency the Governor:

"The Governor has the honor to lay
"before the Honorable the Legislative
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" Council a letter dated the 4th of De-
" cember, 1886, from the late Mr. E. T.
" Hardman, suggesting amendments in
" the Goldfields Regulations.

" 2. The Governor will be obliged if
" the Council will consider the matter,
"and will favor him with their views.

"S3. The late Mr. Hardman was for
"some time an excellent officer of this
"Government, and rendered valuable
"service to the colony, by his scientific
"knowledge, and by the indefatigable
"and able annmer in which he carried

"out the duties entrusted to him. It
"had been decided to offer Mr. Hard-
"man further employment in Western
"Australia as Government Geologist,
",and his death is a loss to the colony.

" Government House, Perth, 16th
"July, 1887."1

MESSAGE (No. 14): RESOLUTIONS OF
THE HOUSE IN FAVOR OF RE-

SPONSIBLE GOVERNMENT.
THE SPEAKER also notified the re-

ceipt of the following Message from His
Excellency:

"With reference to Message No. 9, of
"the 8th inst., the Governor has the
"honor to inform. the Honorable the
"Legislative Council that the Resolu-
"tions in favor of Responsible Govern-
"ment without the separation of the
"Northern Districts from the colony,
" placed in his hands by your Honorable
" House, have this day been transmitted
"by despatch to the Right Honorable
"the Secretary of State.

"2. After careful consideration,. the
"Governor has felt able to give his
":fullest support to both of the Resolu-
"tions, on the understanding that rea-

"1sonable arrangements be made to en-
"sure the due protection of the corn-
"paratively large Aboriginal population
"in the Northern Districts, and that, as
" in the instance of New South Wales, a
"power be reserved to Her Majesty to
"erect any portion of the present terrn-
"tory into a separate colony, in case such

"a step should be necessary at any
"future time.

"3. The Governor has asked for the
"earliest possible intimation of the views
"of Her Majesty's Government on the
"whole subject.

" Government House, Perth, 15th
"July, 1887."

MESSAGE (No. 15): REVISION OF THE
CUSTOMS TARIFF.

THE SPEAKER further announced
the receipt of the appended Message
from the Governor:

"Referring to paragraph 20 of the
"Speech with which he opened the Ses-
"sion, the Governor has the honor to

" suggest that the Honorable the Legis-
"lative Council should take into their

"consideration, during the present Ses-
"sioe, the question whether it would be
"advisable to make any alterations in
"the existing Customs Tariff of the
"colony, either by enlarging the Free

":List, or by some re-classification of
"goods in the several schedules, or

"otherwise, with the object of develop-
":ing the trade, settlement, and pro-
"duction of the colony, without inflicting
"any serious loss of revenue.

"1Government House, Perth, 15th
"July, 1887."

REPORT OF MR. SPENCER ON
ACCOUNTS AT WYNDHAM.

MR. VENN, in accordance with notice,
asked the Colonial Secretary to lay upon
the table of the House the report of Mr.
Spencer on accounts at Wyndham, refer-
red to in Council Paper No. 1, paragraph
No. 9. He noticed from that paragraph
of the Auditor General's report that the
Inspector of Accounts (Mr. Spencer) was
despatched to Wyndham towards the
close of last year, for the purpose of
inspecting the accounts at that station.

TaE COLONIAL SECRETARY (Hon.
Sir MW. Fraser) said as the report of
the Inspector of Accounts dealt with
other subjects besides that referred to,
and was in parts confidential, perhaps the
hon. member would be satisfied to peruse
it at his (the Colonial Secretary's) office.

GRATUITIES TO GOVERNMENT
OFFICIALS DURING 1886.

Mmt. SCOTT, in accordance with notice,
asked the Colonial Secretary, to lay on
the table of the House a return showing
all gratuities and payments granted to
Government officials during the year 1886,
beyond that voted to them by the Legis-
lative Council as their ordinary salaries
for that year; together with the grounds
upon which such gratuities had been
granted, and showing from what sources
the grants had been drawn.
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Tan COLONIAL SECRETARY (Ron .
Sir WI. Praser), in laying the, return
asked for on the table, drew attention to
the fact that the proper course when
members wished for a return like this
was to move for it, and take the souse of
the House on the motion.
THE SPEAKR expressed his con-

currence. These returns should be moved
for, and not put in the shape of a question.

FREIGHT RATES FOR STOCK ON
EASTERN RAILWAY.

MRt. A. FORREST, in accordance with
notice, asked the Cowmmissioner of Rail-
ways if he was aware that the charges on
the Eastern Railway for the carriage of
stock were almost prohibitory, and if he
would cause a reduction to be made, more
especially in the carriage of fat stock.

Taxi COMIMISSIONER OF RAIL-
WAYS (Hon. J. A. Wright) said he did
not know that the charges for the con-
veyance of stock by the Eastern Railway
were at all prohibitory, nor, having in
view the cost of working, did he think
they could be reduced. The rates had
been arrived at after very careful con-
sideration, and he could not at present,.
at all events, recommend any reduction.

AMENDMENT OF STANDING ORDERS.
Mn. PARKER, in accordance with

notice, moved to amend No. 2 of the
Standing Orders of the House, by in-
serting " Tuesdays" between " Mondays"
and "Wednesdays," in the second line,
and to strike out " Tuesdays and" in the
third line. The result of these amend-
ments would be that, instead of Tuesday
as at present being a day sitting, it would
be a night sitting. He understood it wasthe desire of several hon. memibers to
avoid two day sittings in the week, pre-
ferring to sit in the evening, lie believed
this was the practice followed in similar'
assemblies elsewhere--as, for instance, the
House of Commons, where they had only
one morning sitting. Should this amend-
ment pass, he was not particularly wedded
to Thursday being their ouly day sitting,
and he should be quite prepared, if bon.
members wished, to make Wednesday a
morning sitting.

THE COLONIAL SECRETARY (Hon.
Sir MW. Fraser) regarded the proposal as;
a very reasonable one, and he thought it
would be found very suitable to hon.

members generally, le quite agreed
with the hion. miember in selecting, Wed-
nesday instead of Thursday for the day
sitting, more particularly as that day was
observed, both in Perth and Fremantle,
as a half-holiday amongst business men,
of whom there were several occupying
seats in the House.

MR, RANDETLL would be sorry to see
the House giving up the present day
sittings, for, as a rule, he thought they
did more business in the day than at
night. He certainly would be opposed
to substituting Wednesday for Thursday,
the latter being service night at several
,places of worship in the town.

*MR. SHENTON was opposed to any
alteration at all in the hours of sitting.
They had sat on these days for seventeen
years, and, with the exception of two ses-
sions, they had always had two morning
sittings in the week. He thought the
present arrangement was, on the whole,
more convenient for hon. members, and
he was sure that as a rule a great deal
more work was dlone during the day sit-
tings than at night. If members were
not prepared to attend these day sittings
they had no right to accept ab seat in that
House.

Mn. HENSMAN said he was prepared,
himself, to attend at any time, aud be
should be content to be guided in the
matter by the wishes of the majority.
He therefore hoped hion. members would
express their opinion on the subject.

AIn. VENN said he should express his
opinion, which was this-he thought the
Standing Orders might well remain as
they are. He ag-reed with those who con-
sidered that the day sittings were pro-
ductive of more solid work than the
night sittings, and it might not be con-
venient for some hon. m~embers to attend
so many nights in the week.

Mn. LAYMAN said he would support
the amendment. They had scarcely had
one day sitting this session, and he
thought the proposal to have more night
sittings would be in the interest of
country members, and facilitate business.

The motion, upon being put, was nega-
tived on the voices.

MOTION FOR ADJOURNMENT: THE
CASE OF "EGAN v. PH ILLIPS."

Tax ATTORNEY GENERAL (Hon.
C. N. Warton) said he rose to call atten-
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tion to some questions standing in the
name of the hon. member for Greenough,
with reference to the case of Egan v.
Phillips.

Mn. HENSMAN rose to a point of
order. Hle wished to ask whether the
Attorey General was in order in rising,
in the midst of the Orders of the Day, to
address the Speaker upon a question
that was not before the House,

Tn ATTORNEY GENERAL, (Hon.
C. X. Warton) moved the adjournment
of the House. He thought (referring to
the questions standing in the name of
the member for the Greenough) it was not
fitting, nor proper-he would not use a
stronger word-for counsel engaged in a6
case to put a question in that House con-
cerning a ease in which he himself was
concerned. Hle would go f urther and say it
was not in accordance with parliamentary
pracatice to bring forward such questions
as these.

Mn. HIENSMAN said if the Attorney
General was going to make that objection,
hie was quite prepared to meet him. He
was fully aware of the practice of the
House of Commons on these subjects.
Furthermore, he should fully expect that
in a case of this kind every technical
objection which could possibly be raised
would be raised. He was fully prepared
for that. He was quite well aware that
the questions he had to put to the Gov-
ernment that evening were very incon-
venient. If not inconvenient, they would
be answered in a manly and straight-
forward manner. He should be fully
prepared to meet anything which the
Attorney General had to say, and he was
glad to think that on this occasion the
hon. and leaxned. gentleman was not act-
mng upon instructions; if he were, he did
not think the hon. and learned gentleman
would have taken the line which he was
now doing.

THE SPEAKlER. I mnay say, with
reference to the point raised by the
Attorney General, that it struck me I
should have to look at these questions
miyself before they were put on the
Notice Paper, for they did seem to me
that they were somewhat unusual; and
it is the duty of the Speaker to see that
no questions of an improper or irregular
character are put on the Notice Paper.
It is my intention to look at the qucs-

tions of the hon, member for Greenough,
before they are asked.

The motion for adjournment was
negatived.

GOLD DUTY REPEAL BILL.
Read a third time and passed.

COPYRIGH1T REGISTER BILL.
The House went into committee for

the further consideration of this bill.
Clau1se 1 (reverted to)-
Tunf COMMISSIONER OF TITLES

(Mr. J. C. H. James) said they were
sometimes engaged in discussion, and

theyound reat difficulty to k-now what
they were tlig about. He thought
that was a remark peculiarly applicable
to the early discussion upon this bill.
Hlon. members-and he included him-
self-were -very much in the dark as to the
object of the bill, as to whether there
were sufficient reasons for bringing it in,
and whether, if brought in, it would
compass the object aimed at. In order
to the proper understanding of the bill
it was necessary not only to make one-
self acquainted with the provisions of the
Imperial Act of last year, but also with
the reasons which induced Her Majesty's
Government to introduce that Act as
part of the law of Her dominions. Hle
had endeavored to make himself ac-
quainted with the history of the Im-
perial Act. The bill now before them
was for the establishment of a, Copyright

Reitrin this colony, and it was
fuddupon an Imperial Act to amend

the law of International Copyright.
That measure was the outcome of the
Convention drafted at the Conference at
Berne, in order to enable Her Majesty to
become a party whereto the authority of
Parliament had to be obtained. In the
course of framing the bill it was con-
sidered that all Her Majesty's dominions
should have the opportunity and option
of comning in, and attention was thus
directed to the fact that in the matter of
copyright there was not reciprocity
between the colonies and the mother
country. The question had been raised
in that House the other night as to
whether copyright law existed in this
colony, and it was then stated that the
Imperial Act of 1842 in express terms
applied to the colonies. This was in a
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sense true; that was to say, copyright' statutory law, and not a commnon law
might be registered at Stationers' -Raill, right. A book published.1 in England
and the proprietor of the copyright could might be protected in the colony, but
enforce his remedies here against any there was nothing to show that a book
person republishing in this country, produced here was protected in England.
In that sense copy right extended to There being, in his opinion, no copyright
Western Australia, and in that sense law in existence here, the bill would not
only. There was no reciprocity. He only be waste paper-it would place us
thought that the Act of 1886 did extend in a false position. The hook of registry
the right to the colonies. The 8th section would be a hook in which nothing could be
contained these words: "The Copyright entered. They had one interpretation put
Acts shall, subject to the provisions upon the Imperial Act by the Attorney
of this Act, apply to a literary or General when he moved the bill, and now
artistic work first produced in a British they had another learned member told off
possession in like manner as they apply to explain and take charge of the bifl.
to a work first produced in the United Probably if they were to have a further
Kingdom." At first sight the meaning adjournment they might have some other
was not evident, but on reference to the interpretation. There was no copyright
scheduled Acts he contended that if words law, he ventured to affirn, in this colony
meant anything the section by the force at the present inonient.
of its terms extended the privilege of Tug ATTORNEY GENERAL (Hfon.
copyright as from the colonies over the C, "N. Warton) said, as to members on
United Kingdom. It was as though that bench being "1told off " to do this,
it said, "1Whereas by the Act of 1842, that, and the other, he thought such a sneer
copyright registered in England can coming from a, former occupant of that
be en-forced in the colonies, we will bench showed that he -was unworthy of
now set that right by giving mutual the position. He said again, there was
rights, and they will then be in a. a copyright law in force here, established
position to come in along with us." u-nmistakably by the TImperial Act; and,
He imagined that there was no member having a copyright law, why should we
of the committee who would wish to not have a copyright registry.
decline the offer made to us of sharing The clause was then put and passed.
in the privileges of the union. The The remaining clauses were agreed to,
section cited had given us reciprocity sub silentwo.
with the mother country and the means Schedules, preamble, and title:
of acquiring international privileges with Agreed to.
the other parties to the convention. It Bill reported.
remained for us to find the requisite
machinery. That was the object of the BUILDING ACT AMENDMENT BILL.
clause now under consideration.He TEDRCO OFPBI
hoped he had thrown some light upon its WORKS (Hon. J. A. Wright), in
provisions, and that the committee was movn the second reading of a bill to
satisfied as to the utility of its objects. amend "The Building Act, 1884," said

3SR. KEENSMAN said the speech they the bill was the outcome of a resolution
had just listened to was very interesting, passed by the Rouse last session, upon
but, he thought, out of order, and should the motion of Mr. Raudell, which was as
have taken place on the second reading follows: "1That an humble address be
when the Attorney General moved the bill. "presented to His Excellency the G-over-
He was not going to argue again at any "nor, praying that he -will be pleased,
length as to the legal point involved- "drn h ecst aseiqiist
whether there existed in this colony a law "be made, with the view of amending,
of copyright, under the Imperial Act. "during the next session of this Council,
But it must be obvious that the present "'The Building Act, 1884,' in the fol-
bill would be so much waste paper unless "lowing particulars, namely: to regulate
there was a law of copyright here. With "the sub-division of building lots, to
regard to that, be would only say that it "secure a sufficient yard room to ensure
had not been shown that such an Act did I proper sanitary arrangements, to se-
exist. Copyright was a creation of a: "cure proper ventilation in each room of
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"a dwelling, that all ground floors of'
"dwelling houses be raised sufficiently to

"admit of a free current of air passing
"underneath, and generally as to the
"advisability of increasing the power of
"Municipal Councils over the erection of

"all buildings." He thought that was a
pretty good catalogue of improvements1
and he believed the present bill provided
for all of them. The only question he
had in his own mind was whether the
bill went sufficiently far in some di-
rections. His own idea was, that the
municipal authorities of a town ought to
have a. right over every building erected
within their boundaries, so far as to
approve of the designs of the buildings,
especially in the more populous parts of
the town. It might be regarded as an
infringement of the rights of owners,
but he thought it would be a, great bene-
fit in the interests of the future, and it
certainly would add to the architectural
attractions of the town, by securing
something like uniformity. At present
they saw perhaps a very handsome build-
ing side by side with a tumble-down tin
shanty, with the result that the whole
aspect of the town, from an architectural
point of view, was spoilt. He thought
the Municipalities should have power to
stop it. However, that was not provided
for in the present bill; but all the ha-
provements that were contemplated by!
the resolution of last year were provided
for; and, if any further ameudmnents
might be considered desirable, they could
be made in committee.

The motion for the second reading was
then agreed to.

Miz. SHENTON thought an import-
ant bill of this kind should be referred to
a select committee, in order to see how
far its provisions were likely to meet the
requirements of the colony. Re there-
fore begged to move that the bill be
referred to the following connnittee: the
Attorney General, the Director of Public
Works, Mr. Handell, Mr. Congdon, and
the mover, and, with leave, Mr. Hensman
and Mr. Marmnion.

MF. SI5OLL thought it was a mistake
to have these large select committees. He
should move, as an amendment, that the
committee consist of five members only.

The names of Mr. Hensinan and Mr.
Marnaion were accordingly omitted; and
the select committee appointed as above.

FIRE INQUIRY BILL.
T:HE COMMISSIONER OF TITLES

(Mr. J. C. H. James), in moving the
second reading of a bill to empower
coroners to make inquiry into the causes
of fire, said he thought the bill would
commend itself to hon. members, It
would be conceded by everyone that it
was most important that the origin of a,
fire which broke out anywhere in this
country should be traced; and it ap-
peared to be consonant with the other
duties imposed upon coroners that they
should be the persons to inquire into
these fires. There iseemed to have been
a notion, at one time, that the duties of
a coroner already extended to inquiries
as to the causes of fires, and the proceed-
ings consequent thereon; but he had
looked the matter up, and he could
nowhere find that it was part of the
duty of a coroner to do so. Coroners
had, as hon. members were aware, other
duties besides those of inquiring into
the causes which had produced a dead
body; they might, for instance, inquire
into the causes of wrecks, or inquire into
treasure trove and see that it was properly
applied. But, so far as he knew, they
had no jurisdiction over fires. Hence
the present bill. In support of the pro-
posed legislation he might say that, in
all the other colonies, coroners had the
same power as the bill now before the
House sought to vest in them in this
colony. As was pretty well known, in
the United Kingdom a coroner was ex
officio), by virtue of his office, a justice of
the peace. Here, in the Antipodes, the
reverse was the ease; for whereas in the
United ]Kingdom all coroners were jus-
tices of the peace, here all justices of the
peace were coroners. Therefore, a great
many persons would, under the present
bill, be empowered to inquire into the
causes of fires. The title of the bill fully
explained what was intended to he en-
acted by it. He had looked into the bill
to see whether he could discern any evil
principle in it, and to see whether it
struck at the root of any principle of
English jurisprudence. He saw nothing
in it which even the hon. and learned
member opposite (Mr. Rensman) could
objiect to, and, therefore, he -moved that
the bill be read a second time.

Mn. RENSMAN said the hon. and
learned gentleman in charge of the bill
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had, no doubt, very shortly and accur-
ately expounded the law on this subject;
and it seemed generally agreed that it
would be a useful provision. He did
not say anything at this stage with re-
spect to the details of the bill1, but, if it
went into committee, he might have
some amendments to propose, which he
trusted would be accepted in the spirit in
which they were made. When, in the
course of the discussion upon the Copy-
right Register Bill he referred to the
hon. and )ear-ned gentleman opposite
(the Commissioner of Titles) as having,
apparently, been " told off" to pilot the
bill through the House-when the bill
appeared in danger of being wrecked-be
did so in no invidious or unpleasant
sense. The hon. and learned gentle-
man was an old cricketer, and, he
believed, a, captain of cricketers, and,
as a. ericketing captain, the lion. and
learned gentleman was aware that some-
times it was found desirable to change a
bowler when it was found that a bawler
was ineffective. It was only in that sense
that he meant that the hon. and learned
gentleman had been "1told off" to save
the bill in question from defeat. As the
new bowler put on by the Government in
that House, he thought the hon. and
learned gentleman had commenced his
duties very well. He had certainly ex-
plained the provisions of the present bill
in a very clear manner, and he had no
doubt the House would accept the bill.

MR. PARKJER said lie rose, not with
any intention of opposing the bill, but to
ask whether the hon. and learned gentle-
man in charge of it thought it contained
sufficient provisions to enable a coroner
to carry out these inquiries into fires.
There was no machinery that he could
see to enable a coroner to perform that
duty. He did not say that it was neces-
sary to have machinery to enable a.
coroner to summon a jury or to summon
witnesses, or to line them for non-
attendance--it might be that coroners
had this power already, by statute or
common law; but a question miiight arise
as to whether they were not limited
simply to inquire into the causes of death,
and whether they had jurisdiction in
inquiries into the causes of fire. Having1
said this, he had no intention to oppose
the motion for the second reading.

The bill was then read a second time.

RAILWAY SERVANTS BILL.
The House went into committee upon

this bill.
Clause 1-Short title:
Agreed to.
Clause 2-"1 The Commissioner of Rail-

ways shall have the power of appointing,
of fining, and of dismissing, whether
summlarily or otherwise, any person
falling within any class of railway
servants in the schedule to this Act men-
tioned :"

M-u. A. FORREST said, the other
night he opposed this power being placed
in the hands of any Commissioner of
Railways, and hie opposed it now. Ho
had tried to get a little information with
reference to the appointments now made,
and the manner of dismissal; and from
what he could gather there was little or
no difficulty in dismissing these men, with-
out giving the Commissioner all this statu-
tory power. He failed to see the necessity
of the bill at&all They had in this bill offi-
cers of high standing in the service, station
masters and so on, men in good position,
who would be liable to instant dismissal
at the whimi of the Commissioner. He
did not oppose such a power being en-
trusted to the present Commissioner so
much; but, as they were on the eve of a,
change in the Constitution, he did not see
the good of bringing in any more bills
than were really wanted, under the pre-
sent Constitution. lie thought the bill
would cause a great deal of irritation, and
he failed to see-if such a measure was
considered necessary at all - why the
same principle should not apply to other
departments of the public service, such as
the Land Department, which employed a
large number of men. He should move
that the clause be struck ont.

Ma. SHOLL thought it was only right
and proper that the Commissioner should
have power to dismiss these servants con-
nected with the railway. lie thought
there was a great deal of responsibility
resting upon the shoulders of the Com-
missioner of Rail-ways. Take, for mn-
stance, some holiday time, when there
were 300 or 400 people in a train, going
for pleasure, and the Commissioner, per-
haps, found that the driver of the engine
was drunk. Were they going to 'have the
lives of the public jeopardised because
they were afraid to place a little power in
the hands of the person who was respon-
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sible for the safe working of their rail-
ways ? He thought it was very desirable
that the Commissioner should have this
power, and very necessary; aiid, for his
part, he should suplport the clause. As
for a change in the Constitution, they had
not got it yet, and it might be two or
three years before they did. Even if
they had a. change of Constitution to-
morrow, he did not see what harm this
bill would do. He thought the Com-
missioner of Railways ought to have this
power uder any form of Government.

MR. VENR said he had supported the
second reading of the bill, because he
thought then, as he did now, that the
Commissioner, if hie did not already
possess this powcr, ought to possess it.
Eat he thought the power should be
exercised only under certain departmental
regulations; and the clause as it stood
gave the Commissioner perhaps more
power than they would like him to have-
that was the power of dismissal, without
the right of appeal. That, however, he
observed, was provided for in the next
clause. Still he thought the rower should
be exercised only under well-defined
departmental regulations. If they left
this power entirely and Unreservedly in
the hands of one man-they were not
legislating for the present Commissioner
only-he might exercise it in a very
arbitrary manner, unless he was subjected
to some governing principle or depart-
mental rules.

MR. HENSMAN asked the Commis-
sioner by whom, at present, were the
officers included in the schedule appointed,
and in what mannerP

THEm COMMISSIONWER OF RAIL-
WAYS (Hon. J. A. Wright) said: All
those who are not paid by day wages are
appointed by myself, with the approval
of the Governor. To make a story short,
and probably to remove a great deal of
misapprehension on the part of the hon.
member for Greenough, I may state that
this bil was brought in simply in conse-
quence of the Colonial Office regulations
stating that in the event of a Government
officer receiving more than £100 a year,
before he could be dismissed, you had to
bring his ease before the Executive Coun-
cil, and then it had to be sent home to
the Secretary of State. This seems to be
like bringing an Armstrong gun to bear
upon a spat-row, or a thousand-power

engine to drive a tin tack. The other day,
a man was drunk, employed on a train,
and I found that before I could dismiss
that man I had to go to the Secretary of
State. Any manager of a railway else-
wher e would have power to dismiss that
man at a moment's notice, and that is
just the power asked for in this bill.

MR. HENSMAN said it was a pity
that was not said before. At the same
time he should like the Commnissioner to
produce some despatch showing that any
Secretary of State had sanctioned such a
law as this, giving such powers; and
until he saw such a desptche, or found
that the Secretary of State had sanctioned
any such arbitrary law, he should pause
before he voted in favor of it. He could
quite Understand the power of appoint-
ment being given to the Commissioner
rather than to the Governor. As to
the power of dismissal, in the case of a
drunken driver, referred to by the hon.
member for the Gascoyne, there was
power given under the Colonial Office
regulations to suspend such a man; and
if the Commissioner had recommended it,
the Governor would have done it at once.
Or, if a man occupying that position was
found drunk in the execution of his duty,
there would be good ground, under the
law of master and senvant, for dismissing
him there and then. The law of master
and servant provided that whenever a
servant misconducted himself in a certain
way he might be summarily dismissed,
and dismissed moreover without payment
of the wages then current. The law,
therefore, already allowed an employer to
dismiss a servant for just cause; and why
should they seek additional powers for
the Commissioner of Railways in dealing
with his sen ants? What he particularly
objected to was the power to fine, without
stating the amount of the fine, or how, or
what for, a man was to be fined, or any-
thing as to the course of procedure. He
should not oppose the clause if it only
went so far as the power of making ap-
pointments ; but, as regards the other
provisions of the clause, they were intro-
ducing a precedent which, if adopted,
ought to be followed up throughout the
whole of the service. Why draftsmen
employed in the Railway Department
should be summuarily dismissed, he did
not know; but the bill included them
in the category of servants coming under
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its operation. Re should move, as an they wanted with any despatch from the
amendment, that the words "1of finiing, Secretary of State on this subjet He
and of dismsig whether summarl thought they were quite as capable to
or otherwise," be struck out. He decide such matters as these without
merel threw out teamendment as reference to Downing Street. If they
indicating his own opinion on the sub- were not-if they were unfit to deal with
ject. He should be satisfied with the such trifling matters as these-he was
decision of the committee, and, without sure they were not fit to be entrusted
saying any more, he should wait to hear with those larger powers and responsi-
whether his objections to this very arbi- 1bilities which they were about to enter
trary clause were well-founded or not. upon.
He submitted it would eause a great deal MR. KLEARE said he failed to see
of dissatisfaction amongst a class of men the object of giving the Commissioner
as respectable as any in the service, power to appoint only; and then, -when

MR. PARKER said the hon. and he found that the man was totally in-
learned member who had just sat down competent and untrustworthy, to deprive
had told them that under the common him of the power to dismiss him.
law any person had a right to discharge The man would feel that he was a fixture,
his servant summarily if 'he misbehaved and that yards of red tape would have to
himself, and that the Commissioner of be consumed before he could be got rid
Railways already having that power of. He thought such a feeling would be
there was no necessity for this legis- subversive of all proper discipline.
lation. But that was answered by the MR. H7ENSMAN said he had no
fact that charges against these railway objection to dismissing for just and legal
officials had to be made to the Governor, cause.
and then sent to the Secretary of State, MR, PARKER: Who is to be the
in ease of all public servants whose j udge, whether there was just and legal
salary was, over £100. The Commnis- cause?
sioner might suspend, but he had to MR. FENSMAN: The law. What I
formulate his charges against the officer object to is that a man should be the
whose conduct had led to his suspension, judge in his own ease, and not only
and these charges had to be forwarded to judge but also prosecutor. I would
the Governor in Council, and, if the suggest -whether it would not mneet all
Governor in Council should be of opinion that the Commissioner wants if power
that the man ought to be dismissed, the were given him to appoint, andi 6lso to
matter had to be referred to the Sece- dismiss summarily for just cause.
tary of State, who must confirm the THEu COMMISSIONER OF RAIL-
dismissal before it could take effect. It WAYS (Hon. J. A. Wright) said that
was now proposed to do away with all President Lincoln once gave a very
this red-tapoism and circumlocution. It celebrated piece of advice-never to swap,
certainly did seem absurd that a railway horses when in the middle of a stream.
porter or a stoker could not be dismissed The hon. member for Greenough seemed
without all this fuss, and reference to inclined to try and do so. Having failed
the Governor in Council and then to to carry the conmmittee on the point of
the Secretary of State for the Colonies. doing away with the power of dismissal
He thought, with the Commissioner, altogether, and while his amendment was
that it was bringing a very powerful: still under discussion, the ban. member
Armstrong gun to bear upon a very turned round and offered them a horse
small object. He failed to see why the, 'of another color. He now wanted, not
Commissioner of Railways should not to do away with the power of dismissal
have the same power as any other altogether, but for just cause. He hoped
employer of dismissing summarily a: the hion. and learned member did not
servant who grossly misbehaved him~elf. !think that he (the Comnilssioaer) was
But the dismissal and the fine were. ever going to dismiss a man without just
suibject to the approval and confinna- ,cause, or that whoever succeeded him
tion of the Governor, which he thought was likely to do so. He would remind
was a sufficient safeguard against abuse. the hon. member that there were cases in
For his own part he did not see what: which people sometimes found themselves
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obliged to reduce their establishments.
The Conmnissioner of Railways might
find hinmself in that position. He might
at some particularly busy time have to
take on a number of extra hands, and
when the busy time passed, or a period
of stagnation came, he might wish to get
rid of some of them, which he could not
do at present, without going about it in a
very roundabout way. It must be borne
in mind, too, that the Commissioner of
Railways in this colony had to carry on
the duties of a common carrier, and he
could not do so either conveniently or
economically unless he was entrusted
with such powers as these. Without
them, no railway in the world could be
properly worked.

MRt. HENSMAN: flow have they
been worked until now ?

THE COMMISSIOINER OF RAIL-
WAYS (Hon. J. A. Wright): Simply
because we have had a good staff. I
would remind the committee that we
have railways now a considerable distance
from head quarters. We have tramways
as far north as Cossack, and those in
charge of these tramways might certainly,
as the representatives of the Commis-
sioner, have the power of dealing with
those employed under them without re-
ferring every case to the Commissioner
in which a man had to be fined, or to be
put on, or taken off.

The amendment submitted by Mr.
Hoeusmian was then put and negatived,
and the clause agreed to, as printed.

Clause 3-All such appointments,
fines, and dismissals to be subject to the
approval of the Governor:

Mu1. V7ENN said the bill did not say to
what fund these fines were to go. He
thought it would be well to provide that,
instead of going to the general revenue,
these fines should be applied to some
benefit fund, or other fund connected
with the Railway Department. He
thought the bill would not be complete
without a clause to that effect being
inserted in it.

THE CO3MSSIONER OF RAIL-
WAYS (Hon. 3. A. Wright) said he
would have no objection at all to the
fines being applied as suggested by the
lion, member for Wellington. Re agreed
with him that they should go to some
fund connected with the department
rather than to the general revenue. They

might form the nucleus of a reward fund,
from which those who discharged their
duties so exceptionally well as to merit
some special recognition might be
rewarded.

The clause was then put and passed.
MR. HENSMAI{ moved the following

new clause, to stand as Clause 4:
"Nothing in this Act shall take away or
"limit the right of any person so dismiss-
"ed as aforesaid to bring an action for
"wrongful dismissal or for any other
"legal cause in any of the Courts of the
"colony."

THE ATTORNEY GENERAL (Hon.
C. N. Warton): More fresh law suits.
More grist for the mill.

MR. HENSMAN was sorry to hear
from a representative of the Government
that there were likely to be many actions
for wrongful dismissal. He was certain
that, with the exception perhaps of the
Attorney General, all would agree that
the provision contained in this clause was
not an unreasonable one. The Commis-
sioner might be a perfectly just man, still
it might turn out that some of these rail-
way servants might be dismissed without
legal cause, and suffer a wrong thereby,
and surely that man should have his legal
remedy, without going to the Governor.
Were the officers of the Railway Depart-
ment to be deprived of the right which
the meanest subject had-the right of
appealing to a court of justice ? He
should press the clause, even if he voted
alone for it.

THE COMMISSIONER OF TITLES
(Mr. 3. C. H. James) objected to the in-
clusion of the clause in the bill. He
took it that every man's right would still
prevail to bring his action for wrongf ul
dismissal, notwithstanding this bill hav-
ing become law. He thought the effect
of including this clause in the bill would
be to encourage, and even to invite,
people to bring an action-a sort of
invitation which he thought should not
Biid place in any Act of this colony.

MR. PARKER pointed out that the
only effect of the bill was to empower the
Commissioner of Railways to dismiss his
own servants, without having to go
through the elaborate process of referring
to the Governor in Council and the Sec-
retary of State. The bill did not take
away any of these men's legal rights as
citizens.

158 [JULY 15



PARLIAMENTARY DEBATES.19

The new clause was then put andI
negatived.

THE COM fSSIONER OF RATT-
WAYS (Hon. 3. A. Wright) said that,
carrying out the suggestion of the hon.
member for Wellington, he would move
that the following new clause be added,
to stand as Clause 4: " That any fines
" levied and paid under the p~rovisions of
" this Act shall not become and form
" part of the General Revenue of the
" colony, but shall be paid to the Rail-
",way Servants Benefit Society." This
was a. society which had been got up by
the railway employSs themselves-a sick
and benefit fund.

Clause put and passed.
Schedule of servants to whom the Act

applied:
MR. PARKER said that personally

he should like to see " station-masters "
struck out from the list. He thought
they occupied a different position to the
other persons mentioned in the schedule.

AIR. A. FORREST thought that
"draughtsmen " ought to be excluded.

THE COMNISSIOXER OF RIwL-
WAYS (Hon. 3. A. Wright) said, as to
station-masters, they could not strike
out a class which it was so necessary
the bill should apply to as station-
masters, who by their negligence or mis-
conduct might cause more destruction to
property and danger to life and limb
than any other class. A station-master
guilty of misconduct ought to be the
very first man to be summarily dealt
with. As to draughtsmen, these men
were employed in the railway shops, and
were not the hon. member's friends in
the Survey Department.

Schedule agreed to.
Preamble and Title:
Agreed to.
Bill reported.

The House adjourned at ten o'clock,
p.m.

LEGISLATIVE COUNCIL,

Monday, 181h July, 1887.

Petition from Boat~bnilders, Perth and Pretmnatle-
colonial HOsTl As to recommendtionsof! select

cmittee-%out expended on foundation of
ewGovernment Offices, Perth-Rule and ua

tionsas to Travelling Erpenseo Ofii~io
lors of the cla1is ol John Egan (Egan v. Phillips)

= tthe GoenetRdcinof Telegraph
asbetween Pizjarrub and Mlandnah-Voto

for pro cting country East of Newcastie-Utilisa-
time ofaGuano Deposis-Report of Mr. Spencer on
account. at Wyona -Excess Bill, i886: Prestuos
report of select cormmittee-Supplemnentary Esti.
maes IM8 : in commidttee-Survey of Railway from

enlton to Mrlewa-mll serice between North.
amspton and Nookawrr-copayright Register Bill:
third reding-Eailny Serants Bill: third reading
-Adjoument.

THE SPEAKER took the Chair at
seven o'clock, p.m.

PRAYERS.

PETITION FROM BOAT-BUILDERS,
PERTH AND FREMANTLE.

THE COLON71AL SECRETARY (Ron.
Sir MW. Fraser) laid upon the table a
petition from the boat-builders of Perth
and Fremantle for an increase of the
Customs Tariff on imported boats.

COLONIAL HOSPITAL ACCOMMODA-
TION.

MR. RAIWDELL, in accordance with
notice, asked the Colonial Secretary
whether any, and if so, what steps had
been taken by the Government to carry
into effect the recommendations of the
Select Committeeon the Colonial Hospital,
conveyed to His Excellency the Governor
by address of that House on the 26th
of August last. Also, as to whether
any increased demand had been made since
that date upon the accommodation the
hospital affords.

Tur COLONIAL SECRETARY (Hon.
Sir MW. Fraser) replied: The address re-
ferred to has not been lost sight of.
Plans and estimates of additions to the
Hospital Buildings have been prepared.
and the following expenditure will be
proposed if possible on the Estimates for
1888:-

Operatig theatre.,uwit adjoining wards
nd nrses, roms £. . . . 1000

Pnnilture arnd fittings.. .. .C. o
Two additional nres . .6.0.... G
Rations for do. .. .. .. .. 50

21170

The demand upon the hospital accom-
modation remains about the same as at
the date of the address.
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